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clined to doubt whether the man who can write of "dear 
Herodotus," is capable of such a genuine burst of merriment 
as "Homeric laughter" must have been. If Mr. Fiske had 
omitted this unnecessary piece of criticism and devoted the 
time gained to the correcting of his grammar in the footnote 
to page 25, Vol. II., his readers would have profited. 

But this is not the way to take leave of so great a work and 
so broad and able a scholar. Mr. Fiske has proved himself 
to be as admirable an historian as a philosopher, and we do 
not know a writer in America who can well be compared with 
him. When his "History of America," of which these vol- 
umes form the first instalment, is completed it will be a work 
of which his contemporaries and countrymen may well be 
proud and for which posterity will be grateful. 



La Colonisation de 1' Indo- Chine. L' Experience Anglaise. Par J. Chailley-Bert. 
Paris, Armand Colin et Cie., 1892. 121110, xvi., 398 pp. With two maps. 

In a brief review of this valuable and suggestive book 
contained in the Political Science Quarterly for September, 
the reviewer regrets that space prohibits him to "do justice 
to his admirable description of the effects of the English 
passion for an impartial administration of the law upon 
the Chinese population of the island (Hong-Kong). His 
discussion of this point seems to the present writer to bear 
with great force both upon the Chinese question in the West 
and upon the negro question in the South, especially upon 
the latter. The numerical preponderance of the Chinese 
over Europeans in Hong-Kong is much greater than that of 
negroes over whites in any of our Southern States, and there 
seems to be little reason why measures which have had a 
marked success in the East should fail to be effective when 
applied to our own land. It would not be without utility to 
us Americans if some one should undertake to translate at 
least those portions of this book which beaf upon the subject 
indicated above." 

For an appreciation of M. Chailley-Bert's book itself the 
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reader may be referred to the review cited above. The 
present writer wishes only to call attention to that portion of it 
to which allusion has just been made. Perhaps we shall find 
some points of resemblance between the lower stratum of our 
Southern population and this description of the Chinese of 
Hong-Kong. "There exists among the Chinese to a degree 
unknown among us, a respect, one might even say an admi- 
ration, for power. This is with them so strong a sentiment 
that it overcomes sometimes their sense of justice. Even 
just concessions may seem to them a weakness, and the tol- 
eration of culpable acts a nonsense. On the other hand, the 
Chinese colony at Hong-Kong • comprised very varied ele- 
ments. Beside cut-throats and pickpockets, there were rich 
and well-to-do Chinese whose numbers would naturally grow 
and whom these precautions reassured. There were Chinese, 
poor indeed, and even immoral, but who yet found it more 
lucrative to work than to steal, and such "vexations" ap- 
peared to them as the price that they must pay for abundant 
work and regular pay. Finally there was a large, perhaps 
indifferent, mass who attached inestimable value to certain 
benefits of English civilization, and most of all to legality." 
The question would arise here, however, whether there is any 
such demand for legality among the lower classes in the 
South. Whether "to fight one's fill in peace" is not the 
Walhalla-heaven to which most aspire. The feeling to which 
our author refers in what follows is far from universal here, 
though somewhat similar conditions have prevailed. He 
continues: 

" One must have lived under a regime of arbitrary omnip- 
otence to enjoy a regime of moderation and justice. At that 
time, even more than now, the Chinese could learn in the 
school of their mandarins to appreciate the guarantees of the 
English law and magistracy. This homage is due to the 
Anglo-Saxons. No race has cared more than they for legal- 
ity. Others may pique themselves on their humanity, and 
perhaps their conduct has been on the whole more humane, 
which may be a moral honor but is a practical inferiority. 
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In the matter of legality, however, their ideas are less precise. 
Among almost all of them there is a fundamental jacobinism 
which urges them so strongly toward the end to be attained 
as to make them neglect sometimes the justice of their means. 
In their judicial annals one could find more than one de- 
cision, equitable or politic, but difficult to conciliate with the 
law." 

"The English on the contrary have, with rare exceptions, 
a respect for law and rights, that is a religion. One must read 
their official correspondence to realize their fear of arbitrari- 
ness. Open their special legal collections. You find only 
regulations for the constitution of courts, on their jurisdic- 
tion, on the application of such and such laws to such and 
such categories of persons. Out of every two ordinances 
one will treat of the institution of better courts or the com- 
pilation of more suitable laws. 

"These are very precious guarantees and the mass of the 
Chinese felt all their value. The English besides this ac- 
quired other titles, it might be too much to say to their grati- 
tude, but at least to their docility. After giving them security 
and justice they assured them rights whose possession flat- 
tered their pride or their ambition. They conceded them a 
sort of equality before the law and the administration. 

"European peoples, the English among them, have long 
thought it their duty to protect their fellow-citizens in their 
relations with the natives from the disagreeable consequences 
of their acts. In India, in Indo-China, in all the colonies 
that Europe possesses in these latitudes, an offense commit- 
ted by a European on a native was not to have the same 
gravity as the offense of the native on the European. At 
Hong-Kong, on the other hand, the English, in more than 
one particular, abandoned these pretensions. If a 'boy' was 
killed or wounded, if a coolie was struck down, they sought 
out the guilty, and bad luck to them if they were discovered. 
Natives or Europeans, they were pitilessly punished. 

"This impartiality of which, however, the Chinese never 
took advantage, produced on them the best effect, as did the 
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humanity shown in the regulations for the transportation of 
immigrants. At the same time they were careful not to clash 
with their customs or to hinder their civil or religious cere- 
monies. And especially they offered them that for which 
they seemed so eager, the possibility of education." 

The question that will occur to every reader in reading 
these passages will be: What would be the effect of a similar 
policy on the Southern negro ? He is quite as familiar as 
the Chinese with the thought that there are certain crimes to 
which popular estimation attaches far greater gravity in him 
than in his white neighbor, and this popular estimation makes 
itself felt in the courts. How many white men have been 
sentenced for the murder of negroes? Is it not true in gen- 
eral that the presumption is against the negro, whether plain- 
tiff or defendant, if the opponent be a white man? It may 
be urged that this is but the just formulation of experience. 
But if this prejudice exists and is known by both parties to 
exist will there not grow up among the prejudiced class, 
whether they be negroes in America or inferior races else- 
where, a disrespect of law and a distrust of it which breeds 
lawlessness? Is it not a spirit of reprisal rather than lust 
that prompts the increasing number of attempted rapes? It 
is true, to be sure, that we find similar instincts in the Egyp- 
tian ape. The administration of justice cannot be rigid in 
all parts of our country, for the officers of justice are in many 
cases elective, and there are counties in which it is no exag- 
geration to say that the majority of voters if not themselves 
lawbreakers, are not earnest for the enforcement of law. 
There must always be a radical difference between any demo- 
cratic organization and a colonial one in regard to the admin- 
istration of justice. In Hong-Kong it was not the wishes of 
the populace nor even of the English residents that dictated 
the legal policy. It was the will of a distant and at that 
time essentially aristocratic government able to determine on 
and to enforce a policy which may at first have been distaste- 
ful. Had the law-making power resided in them and its exe- 
cution in elected judges of their choosing, these results would 
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have been impossible. It needed that a stronger hand should 
hold the will of the colonists in check till the logic of facts 
should prove what had seemed the worse to be the better 
reason. Democracies have to learn from their own errors. 

The second part of M. Chailley-Bert's book is occupied 
with the recent conquest of Burmah, and here again it is the 
legislative aspect of the matter that is at once most interest- 
ing and most attractive. The "acclimatization" of law, to 
use M. Chailley-Bert's phrase, has perhaps never been so 
happy as in India, and the long experience there of the con- 
querors of Burmah was made fruitful for that country from 
the first. This is especially true in the department of crim- 
inal law, which in an inferior civilization is apt to be revolt- 
ing in its cruelty and to call first for reform. "Certainly one 
cannot say of the English that they are champions of the 
ideas of humanity, but they are enemies of ideas of cruelty 
so far especially as these are inscribed in laws. Being what 
they are, they were obliged to exert themselves in India as 
in all their colonies, to introduce, with certain reserves which 
still continue, a more humane penal code. 

"This was the first of their motives, but there was a sec- 
ond. In criminal affairs the conflict is between society and 
the individual. Now the English, knowing all the dangers 
of excessive repression, seem to fear that the judge, who 
represents society, may embrace too ardently the cause of 
that society against the individual, for it is also his own cause. 
And their fear redoubles when this society is civilized Eng- 
land and the individual primitive Asia. They think it use- 
ful in this case to guard against the passions of the English 
citizen. Contrary to their usage at home, they lay more 
weight on the text of the law, less on the judge, and take ex- 
treme care to limit his powers. In civil affairs, on the other 
hand, the conflict is usually between two individuals. The 
judge is reputed impartial here, for partiality would be in 
this case a disgrace. Therefore they hesitate less to extend 
his powers. They leave him often the task of interpreting, 
of applying, and, if need be, of supplementing the law." 
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This is shown in considerable detail, and it is to us the most 
valuable part of the entire essay. For his French readers, 
however, he has in the style of iBsop's fables a moral at the 
close, a chapter in which haec fabula docet is applied in con- 
trast and in warning to the French experience in Tonkin. 



History of the New World Called America. By Edward John Payne. Vol. I. 
Oxford: At the Clarendon Press. New York: Macmillan & Co. 1892. 
i2tno, pp. xxxi., 605. 

This work, of which only the first volume has so far been 
issued, is one of the most important contributions to early 
American history that the present Columbian year has called 
forth. Mr. Payne, who is a fellow of University College, Ox- 
ford, and who has already written on the history of European 
colonies, is evidently a scholar of much learning and industry, 
as well as a thinker of considerable scope and originality. He 
can hardly be called a great writer, because his style, though 
plain and serviceable, has few of the elements of power or 
charm, but he has written a volume which must give him 
eventually a high rank both as an ethnologist and a philo- 
sophical historian. 

Mr. Payne designs to complete his work in two volume 
uniform in size and style with Mr. Bryce's "American Com- 
monwealth." His divisions are into books and not chapters, 
which is a drawback, we think, to the average reader. 
Changes of topic are marked, it is true, by marginal sum- 
maries, but the absence of more decided breaks in the nar- 
rative renders some portions of the book a trifle wearisome 
to all save specialist readers. Reference is facilitated, how- 
ever, by an excellent table of contents, and the second vol- 
ume will doubtless be furnished with a full index. It is al- 
most needless, considering the character of the publishers, to 
say that the mechanical work has been good and that few ty- 
pographical blunders are to be found. Of the latter we have 
noticed only sacrijication for scarification (p. 574), and, possi- 
bly, its for the (p. 70, line 26). A crudity of style which can 
be easily corrected when fresh impressions are taken from 



